
tail ft proaecntion or her t la thla action, there-
fore, brought by a wronged Husband, an action
against tier f For her condemnation r Oh, no,
airi consider how strong hewus! Consider bow
weak she was! Consider bow submissive slie waa
to his teachings, mid imagine.Imagine with what
specious and lusiduous tongue lie conveyed to her
the theory ol nis plans.that lornication was but
tne natural expression of love! Ue taught her to
believe iu I
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and by steady steps tie led her along the flowery
path (o tue preciyice iroui whicn she fell! That reduceris brcugnt into a court of justice to answer
lor Ills crimes. Ths husound, wronged, tue se-
ducer, guilty, stand beiorc the immaculate justice
ol tue law, and beiore it each Is 10 answer lor trie
deeds dune to this woman. And we are told, sir,
according to tne logic ol my learned Irtend, that
this aged and venerable and gnted seducer may
tane tne witness stand, and polish and apologize
lor his guilt, and present all the evidences of
bis teamed ingenuity, and that the husband must
be still, silen;: And that this is law: The law,
which is no leapecier of persons. The law, wiilcii
Holds out even justice to all litigants beiore it,
no that the seducer with all his great, powers.
my learned iriend subsidizes them to establish
tnat administration ol injustice and wrong. 1
aay no, sir! beiore Your Honor will admit an/
Buch conclusion, beiore you will approve of any
anca administration, you must be driven to It by
thn lorrft nf an Irriaaiq'rahlp 1ai/a1 Incrln. Tlliinlc Onil I
there is id my beiiel no such rule or law la ibis
Btaie. 'i'tiere is no such injustice in mo policy of
legislation. I don't propose, sir, to examine at
»ny considerable lenutli trie authorities, or to
comment upon tliem, nut 1 understand our
learned adversaries to declare that tlie policy of
tbe common law excluding husband and wite as
witnesses lor or against each otner is founded
upon the inviolability ot the domestic relations. I
deny mat proposition. It is maintained, undoubtedly,by many of the English authorities,
aud is in one auttionty ol tills btaie as a ground
01 exclusion, nut in later times, ana in better

1 considered authorities, 1 submit that the dogma
has no support whatever. Now, 1 reier again to
tbe case of !
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already spoken of; to the opinion of Justice James,
which is the most elaborate and thorough examination,nut ouly in the policy ol the state decis-
Ions on this subject, but is fouud in our own aud
other reports, but it had ueen adopted and
affirmed by tbe Court ol Appeals. -Upon the
competency of witnesses," says this learned
fudge, "common law proceeded In distrust of
buman nature; it believed witnesses interested to
be incapable of verity." Coc-<etiueutiy grew up
under it a system of restrictions which rarely
ever allowed ihe lacts in a given case to come
oat fully, and wus often an occasion of great
hardship ana1 Injustice. The objections to sucu a
ajstem were too manifest not to call attention to
tuem. Many thought the truth might be pro-
moted by opening all the sources ol evidence, receivingit irorn all persons having the lacts bearing
in t'ie case, especially those most conversant wnh
them. Ttic parties themselves should be permitted

, to speak. iney expressed confluence in man;
they believed In the principles01 human integrity:
they believed in the capacity or human nature,
although interested, to speak tho truth,
rrom suen a nasis or l.nougni ruere nave
sprung up in England, and in some of the States
of this country radical changes in the disability
and competency of persons as witnesses. A new
system lias developed Iteeli, whose foundations
are laid in common sense and in an enlightened
policy, and its superiority over tbe old is no
loDger questioned, except Dy the lew who have
ooulldenee in the present and no nope ior tne
lurure and who deem our only safety is In keepingfast anchor to the past." Omitting a tew paragraphs,s r, ne says:."Actions between married
persous snould constitute no exception to tne
geiierai rule of practice, such suits represent
well-dellnea rights of action, both ns concerning
property and personal rights; suitors can institutethem, courts must entertain them, triers
must try them. 80 In other actions nusband and
wiie may sue and can be sued, and the husband in
tome instance* may be sued by the wiie. Such
actions must be entertained and tried by the
Court, 'i'lie simple question then is. Shall such
actions be tricu in the ordinary way or br some
exceptional method? Will tlic law, while it entertainsthem, say they shall be decided rightly as
far as practicable, or is it a matter of no consequenceliow tar thoy may be disposed or, or 11
their decision is a matter 01 some concern to the
lavr as to what tlie law means it arrives at a resultconsonant with the dignity 01 the law and
the rlgnts 01 individuals lu other cases, or shall
the triers grope their way through the darKnesa
to such a result? In otner words, shall

TUE HUSBAND'S MOUTH
be closed In his own benalf, when his wire la a co£arty,though permuted to speak If sued alone? It

a rule of the commou law tnat a husband and
vile can be witnesses lor or against each other.
Tbe first branch Is tiased entirely upou interest,
tbe second upou interest and public policy. All
persons interested in an action were at common
law held incompetent to testily; this 01 course excludedparties to the record. In commou law a
wife's civil existence was merged witti her husband's;she was a part 01 him; she had noaeparateright to property or action, and hence was
excluded irom being a wicness in her own behalf.
Tins identity o> interest was also the real support
to the rule excluding ttio wi.e as a witness against
tfce nusoauil. In consequence of uiIb Identity
of Interest.and In both sentences the word
interest' is italicised . husband and wile
uniformly appeared oetore the court in a lrlendly
attitude. Legally, their relation was one of mutualconfidence and harmony. Tnere was every
reason to lear, tnereiore, that In view 01 the introductionot a suit by the adversary ol one or

i tne other some testimony would oe elicited which
wonia be detrimental to the interest ot one or the
other, and theretiom discord and dissensions
would arise bet ween tbein, aud toe peace 01 the
lamny would thus be jeopardized merely to serve
the lecuutmy interests of a tmrd person." And
ne proceeds to cite elementary authorities, and
lie concludes uy saying:."! mink it clear, therelore,that the true principle which excludes the
busoand or the wife where either was a party Irom
being it witness lor or against cacti other, the
uniou ol Interest and privilege existing between
them may be prevailed." Aud that privilege refers,sir, to a confidential communication, ana as
In tne connection with tne idea or public policy or
the harmony ot tfie domestic relation. It is true
that authorities can be cited which sustain that;
it is with a view oi preserving the peace ol the
lamil\, aud wnere it is said that the admission ol
But'ii testimony would lead to dissension, discord
oud even perjury, and that tho confidence existingbetweeu

man and wife
bould be sacredly cherished. Hut if those cases

are carelully examined itr will be lound that this
question in its origin and cause was not mily conbidered.And then uc proceeds to examine those
cases, anu ne sa.vs:."With respect to tne protectionof coulidentiul communications between husbandand wile mere is guod reason lor such protectionat ail tin es, but no such principle has been
brought luto practice. The decisions excluding
husbands or wives of parties are ofteu accom-
pamed with sacred declarations in lavor oi such
protection; bur as the exclusion extended to all
me leniiuiuit), niiciuci ii> nan uuuiiuvuuui or nui,
and as no protection whs Klven to conjugal conli-
deuce lu res; cct to witnesses not panics, who
were ua much within ttic reason oi the
rule as it existed, or the other class, it
may be saioly iiflliined that no such rule nas
as "jet oeen esiaolishod. as to the authorities,
most oi the decisions in tavor or excluding the
wile were given in eases where the liusbanu whs
excluded, ami rhereiore no matter now strong
may have been the expression oi public policy,
ftnd in lavor oi preventluir domestic discord, and
so lortn. Ail these decisions are consistent with
the principle tnat interest was t tie ground o: objection/'Ano he then proceeds lo reason upon
the effect oi abolishing tho disqualification ol in-
teresi, and dually uolds in cousonauce with opni-
Ions I have read 10 Your Uouor. i asx Your Hon-
or's attention to the case oi Wctirkauip vs. Wiliei,
10 be louud in the lourtlt volume oi "Abbott's
Uourt oi Appeals Decisions." at page &4tt. liiiU
was u ease, sir. where the wiie was a party plain-
no and offered as a witness wnere tue question
was as to whetner toe property, which had been
seized by the slieriU, against wnuin the action was
brought, belonged tu the wue or to tne husbaud.
Tne question was whetner she was a competent
witness, and it was held that she was. And I
read tins, sir, lor two purposes. lirst, to nialutain
the doctrine asserted by Justice James, that the
exclusion oi tue wl:e or ihe husband, as the case
might be, was uot louuded upou the idea or

Djuesiiu iuiimunv. I
Consequently, tnat In an action like the present,
eveu at common law, the objection offering a
party removed, where husbaud and wile were a
party, tne otuer would be a c ompetent wuues#.
Tne court .-ay tne rule oi the common law did not
prohibit busnand and wile Irom testiiying In a
civil actlou. unless one or tho other or both were
parties or directly interested in the subject, ol ti e
action. Here the lut-oatnl was not a party, nor
had he any such interest ms would have disqualified
tne wue by strict common law rules- Tue action
was in uo prop t sense nga.nst hi tu. He made no
claim to the property taken and sold bv the deiend-
ant, and had Uo hi teres m the obligation, unless,
indeed, to navo ins debts paid iroin properly lo
which he had uo claim, and so lortn. Now, sir, the
question or interest, the quesTon ol party being
removed by legislation, eveu at common law,
In an action ol tuis character, or an
actlou affecting piopertv, where either litis-
band or wile was a party to tho action,
ine competency 01 i no party would lie at once as-
Be r ted. wnoti .you disabuse your minU ol tue idea
ji puDltc policy, as n-serteri ny our learned adver*
ary; wnen you tound the rule of exclusion upon
ionietmnu eiao beside tlie threat oi interrupting
.be peace ami harmony of me coujatial relation,
*hv then, u,y tlie legislation ot motion) Kutfiana
ind oi our ,>tatc. to-da.v, tno husband or wile as n
party to any action is a conipcieut witness lor or
iKainst, liiru.'Cij or liersell, and sucu is tnc inev-
liable loiflc of tnc Legislature. Hut the Court proteedto sav. sir:. The cone provides that a party
to an action may !» > examined us a witness in nis
owu behalf, or in ucliali ol any other party in the
name manner, and si»oject to the same rules ol examinationas any other witness, except that
neuuur husband nor wne shall lie required to disco.seany communication made by one to tie
other. The let'er of the statute certainly extends
to married petsons when they are parties not
bavitiK onllic inn interests; and the exception Is
a plain indication oi the legislative intention to
change or moiilly the common law rule as \<> the
admissibility of husband and wile as witnesses,
nnd yet all the argument presented by my learned
mend, all Ins
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> concerning the f-auctityauu the permanence of

the domestic rclaiiou. arc lounucd exclusively
upon the doctrlncs ol the common law thns
trowed bj the court of last resort to have been
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ihangert by the legislation or tba present. The
ea*on of the latter rule (that ts, the common law
ule> tor uot admitting the nusbaud aud wife as
witnesses against eueh other, was because ot
dentity ol interests, nor were they admitted
mamst e.ii-ii oilier because tins waa deemed con-
:rary to »tie letrai policy or marriage. "Husband
ind wl.e," says Blacitstone, "are not allowed to
ie witnesses lor or against each other, partly
>ecause it ts impossible that thetr testimony
should lie indifferent, but principally because or
the onion ot per-ons. and therefore It they were
admitted to be witue»aes lor inooiner, th*y would
contradict the maxim ul law, *no one shall be a
witness in hts own cause:' if against each other
tliey would contradict another maxitf. *no one is
obliged to commit himself.' " You see, sir, upon
what poiicv the common law rested, add you see,
sir, how clearly tni> idea oi uuity, or identity, of
interest, is abrogated by the laws nr this Mate,
Says Uaron Gilbert, "li the husband and wtte
swear lor each other, they will not be believed,
because their interests are absolutely the same,
ma therciore they can Rive no more credit when
Fhnw nrmuf. for nunh nrtiAr than whnn a man '

attests tor himself. Ii would be very hard if a
rile should be allowed as a witness against Der
husband "and not attest lor him. Such a law
would occasion implacably quarrels and divisions
Etnti destroy the very legal policy or marriage."
Hut, says this Court ol late years in this state,
material and radical changes have been made la
tue law of husband and wire, and in the law or
evidence and the competency an« admissibility or
evidence, undermining in a great degree the uses
or and practical abrogating 01 the common law
rule. Now, ir your Honor please, it is the effort
01 my learned mend to re-establish that rule, to
roll nack the assumed course 01 progress, ami cer-
tainlj ol legislation, to ask Your Honor to re-ant-
mate the ubrogated lessons and principles or the
past, and rule in dellauce not only ot the policy
but or the mandate or the present law ol the State.
And heuce. as I before remarked, all the authorities,all 1 he principles, all the motions or proprietyand decency and public policy, wbion have
been so eloquently advanced bv my learned lrieod,
are supported only by those adjudications pronouncedunder a different policy and with differentviews, and which our court or last resort say
are 1

ABROGATED BY THE LEGISLATION
of the past few years. I rsk your attention again,
sir, 101 a moment to the case cited and commented
upon by my learned friend, or southwick against
Southwlck, in the 49th New York. In that case, if
Your Honor please, the question presented was
wnether 111 an action brought by a wire against t
her nusband to recover an alleged balance or
moneys, tney were witnesses lor or against each |
other In the aotion. Mr. Folger, eminent for ills
careful and learned analysis ol the law, anu lor
his patient industry In the lormation 01 his opin-
ion, says:."The first question made in this case
is whether the defendant was properly admitted 1
as a witness in his own behuir agniusc the plain-
tin, uu wne, it is claimed nut me provisions of
the act 01 1867 do not enable the defendant to becomea witness against uis wire in an action in
which they are antagonisticpurties. I have reached
nil opposite conclusion. It must be conceded that
the object oi ttie enactment was to alter the commonlaw wnlch forbade tue husband or wile being
witnesses lor or agalust each other. 1 noticed a
remark oi my learned adversary that, by toe tirst
section ol the act oi 1867, although it wonid enable
the wile to be a witness against the husband in
hii action brouunt by him airainst a third party, it
did not render the husband competent. That
question, sir, was considered in this case. I will
stiite wnat was the object and the spirit of that
law, and If Your Honor will lollow tue course of
legislation, the tardy and reluctant steps by which
It lias been driven bv public sentiment and has
reached the present condition, eveu has declared
In this very authority, Your Honor will And that
the law of 1867 was enacted as but a complement
to the other invasion upon common law principles
previously established ; that it was enacted for the
very avowed purpose oi mating a husband or wife
competent for or agalust each otner, with the
ccrtain exceptions provided for in section two;
that It was intended to uproot the whole policy of
the common law upon this subject, and mac the

sentimental theories
pon the subject were abandoned by modern

tuought and modern enactment, beautliul ana
charming as they are, sir, a (It subject tor the*
oratory of my learned friend us thev are, but not a
Dt subject lor a discussion In a legal argument in a
court of Justice. 1 have readied the opposite conclusion.It must be said tnat the object of the
enactment established and the letter oi the commonlaw, wnere It lorblds a husband and who
being a witness for or against each other,
was to raa&e available in the triul of issues the
evidence oi classes oi witnesses whom the rules of
fnmtnnn Inur AYflnrlml It <l*wirrna tod thnua

classes as the husband, or any parry to the action,
ana as the wire, or any party to the action;
It declared that all persona within these
designations should be competent and
compellable to Rive evidence the same as
any other witness; it declared further that they
should be competent on behalioi any party to the
action." Now marie the next seutence"It is
concoded that where the husband or wife is a
party to an action and the otlier is not, that the
husband or the wiie may testuy, as the case mlgnt
be." It was conceded and agreed by Court ana
counsel, aithougu this was an action between
husnand and wne, mat 11 one alone was a party
to the action that one might be a witness. 1l was
upon a grave discussion as to the spirit and effect
01 this statute 01 1907. oeiore a learned Court, conductedby learned counsel, and on ail sides it was
conceded. It was assumed and declared by ihe
Court as a concession accepted by ail, that where
the husband or iho wile was alone a party as
against a third person, that the husband or the
wife, as the case might oe, was a competent wit-
ness in that action. But It ts concluded that ttiis
language does not declare an intention that he or
sue may be a witness for or against the other
when both are parties to the action and antagonistsin It. 1 ask Your honor's attention to an-
other phase of these authoi Itles. It is not neces-
sary lor me to read, sir, the Introductory review
oi the authorities,

THE ENGLISH AUTHORITIES
and our own, but 1 proceed to tne paragraph
winch l think important. Bui speaking oi the old
rule he says, "It was to be maintained lor the
present aud the luture, that by an adherence to
the rule lor the public good." The "public policy,"
my learned irienas say, tnat by an adherence to
the rule married lolks niluht be In salety, out alter
death or divorce it must be enforced, lor it could
no longer help or harm. But the statute in questiondiscards the rule of the common law to stana
for confidential communications netween husband
tilld WltP. It wnnlfl Iflliurpr OVi4l.. TllO htltltnnil i\n<l

wife may low ue witnesses tor and against cacli
otuer 111 all eases except in those in which Is
quality, that is, the quality 01 being a confidentialcommunication. but, sir, ft la said
that this is the destruction of conjugal
felicity, thai in its principal effect it must
necessarily introduce wrangling and dissension
into the domestic circle, and destroy that union
upou wnicu the principles 01 the common law rest.
1'ue law should be firm 11 a policy of that kind is
to be pursued, and it should be universal. How
Is it to be preserved 11, as our Court ot Appeals
ruled, the husoaud aud wile may sue each other,
aud the husbanu aud wire may be witnesses
against each other. Does not rnat conflict with
this Idea 01 domestic harmony 1 Is uol the unity
of the conjugal relation just as directly assailed,
and will not discord and eumity b? equally propagated.i>y allowing the uusbanu and wue to be wituesscsagainst each oilier, and e .cn t » testiiy to
transactions between themselves, and cacli reflectingupon the credibility of the other. And u this
beautilul Idea oi

HAKMONY AND UNION
existed to-day would not snch a law totally destroyit* Suppose another caseSuppose a husbandbrings au actioa against a third party.not
lor the seduction of Uis wue or lor enticing her
Irom her home, his actions are quite admissible,
l'ue husnand was a witness there, and wno will
dispute that it docs not in that c.ise necessarily
Involve the quarrels and dissensions of
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The answer sets up.the auswer in this supposed
case seta up.that the nusband waa brutal, was inhumanaud tailed to provide lor his umily.that
the wife nad just and reasonaoie cause lor desert-
lug ncr home. \Y hy, sir, don't that at once suggest
dissensions, discord, separation death to the lainilyuuiouv And yet the husband is a competent
witness there ugainst himseli, aud may be called
hy me aeiendant against himseli to establish the
very facts alleged in toe answer; and here, sir, a
witness lor huuscli, either as between tne husbandand third parties, aio introduced ail
the elements which strike at tne very
lounuaiioi! ana me 01 aomcsuc lencicy. These
9re tne very ideas, sir, tliat tu» learned lriend ad-
vances upon whicn tie louuds his objection. I may
us well, sir, here refer to toe case on the 7tn ot
Kobiusou, page 681, a case In whicu the plaiatlO's
wile, and the answer alleged the wile was compencilto leave the house t>y reason oi his cruel
11 ml inhuman treatment, he Having introduced a
lewd woman into his house and kept her there lor
the purposes oi sexual connection, and that the
witness, ocing a witness lor the defence beiore
trial may tie luquired or as to the matter stated in
the answer, is compelled to auswer. It makes no
ill He re nee that he was called against himself, for
the rule oi exclusion applied only where the husbandand wue was ottered lor or against the hus-
iiand and wne, and the principle of tne ru:c ot ex-
elusion was equally applicants to one condition as
to the otner. Now, Vour Honor will bear in mind
that in this argument the question of inviolability
Dl Cuuflueutlal communications is not luvolveu at
nil. That is a question or privilege, not ot the
coinuctency oi tne witness. As to All other mattersnu.sbiind ami wile are Competent, but they
aro not compellable to disclose those confidential
communications. Andltntiik, sir, nine-tenths of
tne authorities produced by my learned iriend
irom tne common law enunciate that doctrine.

TIIK1K BEAITIITI. TIIEOKIESI
ire founded on the idea that in regard to those
confidences and communications which spring
Irom the intimacy and raitli or conjugal Hie,
diner huauand nor wife can disclose them. They

are rights oi the one in the faith oi the other.
They are lorever sacred.sacred to th» privacy of
that relation wnere Hiey are lounded upon the
raith oi that privacy. The progress of legislation
upon tins subject has been very ably analyzed and
presented i>y my learned friend. But will Your
Honor permit me to reaa a^ain a snort extract
irom the opinion ol Justice James r Vour Honor
wilt rcmcmoer the slow and the sirnKuiing: course
of that legislation. Why, sir, (inability 01 intere.it
is removed, tuen tno disability of party, ho far an to
permit an adversary to call an opposite party, tnen
it was removed as to all parties with some exceptionsconnected with assignees, Ac. And you will
perceive that up to mat, period all the mipediinentsofcommon law as to tne competency of witnesseswere removed, except tne stuifle one of the
disability ol marriage. And then cauie tne law of
1807, conceived In the spirit and enacted in the
VM« 01 southwic* vs. ttout&wlcic, i9 New Tor*,
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or the purpose of opening all the tTenuu of
ruth; founded upon the confidence not only in the
Qtegrlty, but in tne intelligence or human nature,
r'irsr., in the Integrity, that under tne solemn
lanction of an oath witness would tell the truth,
second, upon the intelligence of the court and
urv, tnat 11 they wanuered Irom tn»» truth, the
;rror should be detected and repaired. And bo,
ilr, Mr. justice James says:."Ol late years materialchanges have been made in the law ol hus>andand wile, '>oiu In this country aud in Ellwand,and particularly la this State, llie wile hat
jcen admitted to

CERTAIN BIGHTS OF PBOPIRTY,
ind, as a consequence, to separate rights or actioneven against the husband; the marriage contracthas lost its ancient leature ol indissolubility,
ind aetions bet ween parties ior a brenoh of it were
constantly beiore me courts, in a case ol an actionbetween tuese parties, whetlier in regard to
some disputed property, or wnether bv husound
or divorce or wiie ior separation, it is idle to
state that they stand bcx>re the Court in that
»mioubie attitude in wuicii, in civil suits, thov iuranablystood beiore the common law. Haclical
changes have also been effected witmu the last
sixteen yeara in the law 01 Euuland iu the admissionof aud comnetency of witnesses. Lord
Brougnam saying that its general eUect was
that no person should be excluded irom incapacity01 crime or interest with tun provisothat the same does uot extend to partiesenumerated, nor to husband and wife. Lord
Brougham's act. passed In 1861. m the llrst section
repeals the provis ol Loru Dumun's act, except
thut relating to husband and wile; the second sectionmade the parties competent witnesses; the
third section made husbann and wtie, parties in
criminal proceedings, incompetent; but the lourth
section rendered cither incapable la actions
founded on adultery or breach ol promise of marriage."Hut i wul not trouble Your Honor with
any lurther citations.
Judge Nelison.II you can suspend your argumentnow wc will take the usual recess.
The court then took a recess until two o'clock.

AFTEH KKCBS8.UH. UEACH KE3UME.S his ABUTMENT.
The Court resumed at two o'cIock sxactly, and

at trim hour nr. Beaco, taking up at tne point
where tic uad text oir at recess, continued ills arguaientin the loliowing language

ll Your Honor please, as I understand the argument01 the learne'l gentlemen ou the other side.
It was divided Into two nrancnes. The first rested
upon the ancient rule and policy ot the common
law, and the other was lounded upon the special
legislation ol' this Staie. The llrst l nave consideredso tar as it appears to me important or justiHablein view oi tne1 argument presented, and I
pass irom it with a single remark, that nils case
presents tlua singular peculiarity, tuat tne defendanthitherto nas published hm demand to uil
the world lor the production of all possible evitlencethat could be Introduced against lnm. To
Ui the earth he has given a public challenge, demandingthat everybody who can throw any lignt
upon tuts mixed and troubled controversy should
appear and present it. To-day, tnrough tils counsel,lie seeks to close the principal avenue oi cvidenceto his adversary, who awnile ago tie caned
udoq to appear beiore his cuosen tribunal and exhibithis prooi. He make* the objection of incompetency.it Is not (or me to sav, sir, whether the
confidence in that challenge rested upon the circumstancetuat

THE REVELATION'S WERE TO BE UADE
before his cbosen judges, appointed and ruled by
himsell, and that to-day that challenge is answeredbeiore a reliable and competent tribunal
ind under the sanction of judicial law. At uny
rate, this is a remarkable Inconsistency, and tlie
Imagination will necessarily roam 111 the lancios
lor tne reasons which could thus have altered the
tone of confidence and defiance on the part of the
defendant. The spirit oi this litigation, although
represented by my learned irieud us a mercenary
pursuit upon tne oart or this plaintiff for money
compensation (which 1 shall ailuue to hereaiter),
is oy no means an action oi that character. It involvesa question or higher interest to the communityand to the parties, ltsobjcct is lar purer uud
mightier than the mere consideration or damages.
It looks to tlie vindication oi one lor whom viudicationis necessary.i. e., the plaintiff in thi* action.It luvolvos the quesiiou whether a prominentand eminent leader or the'Christianity oi the
ige is to be stricken down oy the scorn and condemnationof mankind, and the interest that
rolls around this case as counected with these
public and far reaching consequences is of lar
ulither and greater consideration than the technicaland simple question and the ultimate judgmentfor mere damages which is to bo expected
ilone (rom this jury. Undoubtedly, sir, the counselfor this defendant, in pursuit ol their duty,
ire quite entitled to present any technical objectionsto the admission of evidence winch mav to
their judgment appear appropriate and proper.
Uut whether they know it or not, those objections
winch seek to exclude the light and stlli hide in
larknesa

THE ALLEGED SIN,
at this defendant reflects no credit upon his characterand will not aid any etlorl in his justification.I pass now, sir, to a very oriel considerationof tne law or 1867 and the decision of Justice
Smith, and as 1 read that decision far greater importhas been given to it than ft deserves. Your
Honor will be goou enough to perceive tnat the
simple question decided In tins case is that the
Husband, in an action brought bv himself lor
criminal conversation with his wire, was not a
competent witness to prove the fact of marriage
and hat fact alone, lie was offered as a witDess
generally in the case to sustain the allegation of
seduction, but as the statement of the accused
aud the opinion of the Court, the single point au<l
proposition 01 the tact to which he was tendered
was to prove marriage between himseif and wiie.
And mark the reasoning of the t'onrt and the
statement of the accused. The plaintiff was
offered to prove his marriage.was offered as a
witness on his own behali. this was oojected to
and the objection sustained, 10 which the
plaintiff excepted. It is not necessary to
state the preliminary circumstances which led to
the necessity ol his being offered upon that single
and exclusive (act; but tue Court says:."it has
long been settled that in actions lor criminal
conversation and divorce, and in prosecuuoits lor
bigamy, an actual marriage must be proved, and
that In these cases the cohabitation or the parties
as man and wl.e, their deciarailousor admissions,
or the reputation ol an existing marriage, or tue
plaintiff's acknowledgment or tne woman as his
wife, and holding her out as suca to his irieuds
and acquaintances, her reputation in the lamily
as such, arc not sufficient to maintain the suit.''
And no refers to a number 01 authorities, and
shows the proof offered to the witness Dann; and
plaintiff was of tne class held insiirtlcient, and
was property excluded wit&in tnese cases. And
that wl* the ruling and that was me whole extent
of the ctocision. 'ihen it was argued, on the part
01 the appellant, that he wus maue a witness
unrler the act ol 1S87, and the Corn t passed that
very gruve ana important question, wun
the remark read by my learned colleague, which
1 ask to repeat, ihe plaintiff was not a competentwitness; lor wbatr Not a competent witness
in the case? No, sir, he was not offered as such;
he was not passed upon as such. Tne plaintiff was
a competent witness to prove sucn marriage. And
to that extent and that only did tne Court construetne application ol the act ol 1S»07. Tne Court
proceeded 10 say. "l'heact of 1867 enabling tne
husband and wtie to be witnesses tor or aitalnst
each other expressly excepts cases wnere the questionor tne adultery of the husband or wile is in controversy,except to prove a lormer marriage in actlousol omauiy, and the iact oi marriage inactionslor divorce." And with tnat single remark,
without auy examination oi previous authorities,
without any investigation oi tne policy oi the act
ol' 1867, the Court passes that very lmportaut question.1 submit to Your Honor that in useii is not
a decision upon the point which is now presented,
generally In a cause, not oaly as to the
lact ol seduction or adultery, but to all the other
questions of collateral importance nud collateral
issue which havs arisen and will necessarily arise lu
the course oi the investigation. Now, sir, 1 tmnk 1
may be pardoned in malting one single additional
suggestion, sutllclentiy intimated, perhaps, by my
learned colleague upon the law ol >807. It has
been read to Vour Honor. By the first section It
makes husband and wile competcut witnesses la
ail cases and witaout any limitation. 1 have read
to Your Honor irom tie decisions ol the Court oi
Appeals. Us object, its purpose was to remove
mat single remaining impediment irom the competency.oi ail wuuesses in ail cases subject to tho
limitations contained lit section i of the act. That
is declared by tue court oi last resort. Now. tne
error ol Justice Smith arose irom a suuerlleiai considerationof tho limitations contained in well
second section. Ho evidently misapprehended the
effect of that scctmn ; evidently no misapplied it,
as the ordinary common senso and Intelligence of
»uy gentleman will leau him to pereeive on listeningto tne simple reading of the section"Nothingherein contained shall render any husband or
wue competent or compellable to give evidence
for or against thnotner," in any ot tho actions
enumerated, ol winch wo mav assume this tone
one. Now, sir, tne test, the soui oi rnis section, is
the words, "ior or against each other." By the
first section they are competent iu all actions,
ui-on all occasions, and between all parties. Tne
Legislature then says that section shall not tie construedas quaiiiying them as witnesses ior or
against each other. Is not that, sir, the clear
reading, the plain unambiguous language oi tno
statute f And before offering his disqualification
under tnat section, must it nut appear that he or
she is offered as a witness lor or against the otner;
snd is it conceivable that anv Judicial mind
orougnt ueuoei atcir r.o iih; consideration 01 tne
section can misconceive its import and me principlewinch it contain** and announces, that principlebeing simply itltnough the impediments or
the common law are removed, although ideas of
the community 01 tin; marriage relation are exploded,although theert'cct oi actions oct ween liu-tiand*and wives and the testimony from husband
and wne, may destroy tne sentiment 01 the coonnoialrelation, nevertheless they snail not i>e
witnesses tor or against each other. Tnen the
question at once an<es, sir, in an action 01 this
character, brought against the seducer, is the
husband to testifv against him t And still leaning
upon the exploded notions or the common law,
my Irlend contends he is not, because it would
Interrupt and dostroy tne harmony 01

TUB CONNUBIAL RELATIONS.
But sir, this is uot an action against the wife.

She is not a party; it is conceded sue ennnot oe
a witness: it seeks no remedy against ner, it asks
no judgment against ner, and whatever maybe
tne final determination of this action, she yet
fitands before the world and the law as the legal
wedded wlie 01 Fheodoro Tllton. Wnatever judgmentyou enter is powerless to strip her of a single
wiiel.r right. She is tne wire of this piuintirTand
entitled to all tne legal considerations, and lias a

right to claim all the duties arising out 01 that relation.How, then, can tne testimony ol tile husbandt>e considered as either lor or against her t
Those terms must be applied In a legal sense; he
mast be a witness Against Her la * legal rnanuer,
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and she mast be a partr in the case, or else the
Judgment must be such as win attect her interests.We have shown Your Honor that no such
consequences can b? claimed irom this action.
To-morrow sne mijrht file ner bill for a divorce; tomorrowshe might commence proceedings lor a
separation and 101* a separate maintenance,
and to-morrow, notwithstanding her inexcusabledesertion 01 her liusban i's home
she may appetr at its threshold and
demand admtssiou. Are the partiesalanectedby this most miserable occurre-ice, tlio
only ones who will tie thus aileeted? No. sir; no,
sir. My iriend lia^ reierred you 10 the case in -18
of Barhour, showinir tnar this is a true constructionot tiie language of the "tor and auainst ea'Mi
other," and in an action lor crim. con. ilia wile
hus no sucu relation by wntch that idea can be
uciicr ciprc«»eu. i win just un.uu relet you to
the enRe of sontnwtrk vs. Soutuwiclt in -t»rti New
York, and if Your llunor wui examine ttie case
you will Qua that it sustains tne ease. Ana uow.
sir. what arc me views under this legislation tmt
these judicial entries ol the successive acts rcmovl'inimpediments to the Introduction 01 tba
witness, shows tnat tne doctrines ol the oommoa
law have not been indorsed oy recent leuisiatiou,
and has been suppTtcd r>v tne liiirnest court iu
the .State. Wnai remains, theu, and w ly should
this plaintiff be excluded iiotu the wituess stand?
I am ut a loss to uuderstund upon what principle
01 policy unit ts idTottted, upon what uitucipleand policy 01 law can that exclusion no
maintained r i know.1 know that evidence
may ue drawn iroiu tuis piaintuf. if tic is
sworn, which will reilpct unon the chastity and
the honor ol bis wile. I Know timt laci lias tciveu
and will give to ray learned iricnd an oppoi tupity
to stamp upon bun the rude una op;>rot>rious appearanceoi sucn <tisi ordant controversies betweenparlies 10 tills holy and deai relation. It is
a pitliul picture.of ihe deserted and wronged
wile, dishonored, crushed by tne testimony oi a
husband, lie is presented by bis wile in an
argumentative anchor/ as listening to the accusationsof her hiisoiind, having tne revelations of
her confessed dishonor published to tho world,
aud yet compelled 10 sit silent, without a possible
answer trorn he lips oi tne .-upposed caniinniutoi'.
Hut the answer ol tne law is tnat I have already
given, sir, it is tunc she is not interested in tne
event 01 mis suit. All tier lights remain mviolate»andIn any event she can claim all His privilegesof tlie relation existing Between her ana
the plaintiff, lint mat position, sir, lias anottier
side. Will ihat be ilie first revelation 01 unassertedguilr.' Win the testimony lroiu tne lips
of tne husband'be tlie first dark snadow which
gathers upon Her character? In this, or In any
ottier conceivable case 01 seduction, is it the case
which crushes earnest womanhood r No, sir; no
sir. The snanie, tne disgrace, the destruction
willed this wile suffers and must suffer starts earlier
in the history 01 this tiuiortunate transaction. It
is not the husDand who rcvea.s the wile's dishonor:it Is the seducer! Long before this action
was commenced tne dark cloun had enstirouded
tins wiie. This action was not comtneuccd until
the wne, stimulated by her reducer, nad deserted
tne home oi uct husband. This action was not
commenced until this wile, led bv that seducer,
appeared before uls chosen tribunal and vented
her spleen and indignation against this uuBDaud.
Long before this action was commenced this
shadow had fallen over thai household and the
happy and honored home was distracted and severed.The argument does not apply here, sir. The
epithet is not appropriate to the action or this
case; ic Is not appropriate to any action, because,
1 assert, it is an invariable truth that the diauonor
and ruin which io.iows

THE PATH OK THE SEDUCER
commences long belore the liusbaud la apprised
of his own dishonor. It comes In alienated love,
It comes in inevitable discord and contention, it
comes at last 111 the cleat revelation to tne distractedheart oi tfte husband ol his wne's seductionaud dishonor. Whatever mav be said by
Ttieodore Tllton upon that will not add one jot or
tittle to the agony, sname or rcuiorse of that wile.
"Hut tills is a suit lor money, sir!" My client Is
represented as spieadiug over tne reputation and
nouor of his wne in a greedy chase alter the gold
of the defendant. Why, sir, don't tne counsel
know better; trnot his associate and Your Honor
know better 1 How long ago was it that in tuts
case aud before Your Honor tne proffer was made
to abaudon this case tor damages ii my learned
mends would but press lorward their ludlctuieut
for libel in asserting the adul cry of this uelendant
with his wile t Theodore Tllton seeks uo damages
from tnisdefendant: he would not stain and burn
Ihu mi m crttli hiu lint hn annLu an* vin.ltoi.

tion. The siu ol tins defendant nas lollowed him
wim destructive efficacy. This delendaut has
KUthored around him the comments and coudeuinatioaor soclety; his lormaes bays been prostrated;those consequences winch always lollow in

THE I'ATU or GUILT,
especially ol this sin, have ciung to him with Iron
tenacity. It is lor no money, It is lor no rearess.
If the wronged husband and the violated liom ,

does the law afford no vengeance. Why, sir, It is, I
think, a shame, although 1 believe 1 i.nfer with my
learned colleague in mat re.-pect, but 1 tliinlc It a
burning siiame to the law oi tuis State and every
other State where that law Is wanting, that the
seducer may not oa pursued as a criminal, or that
Ucontlousness ol this character is not punished uy
the heaviest judgment oi tne law as it was conIdemned and punished by that iniadibie law wnich
knows no terror. But no remedy is given'. What
must Theodore Tllton dor Must he suffer the
arrows and stings of sooletv, and sec t ic seducer
triumphant and flourishing, and glorying in his
Impurity, tne happiest man in all this roomr (Mur|murs and sensation In Court.) Does ihe law
afford no redress? None adequate, sir. and the only
resource leit to my client given una oy the Ian
was this action, li nc had tiuen that otner reinedv,
condemned by tuo law or tne state, but sanctioned
by the common law ol humanity.tnat which
reaches ine heart and Ulc ol the seducer.had lie
done tnat, sir, insreaa of standing nelore Your
ilouor in his appeal lor vindication and Justice, he
would have been a. raigned as » criminal and in
danger of the globet; and yet my mends reproach
us lor doing this act. "k'ou should be quiet, Air.
'niton; you should not venture to accuse tieury
Ward Uccchor oi adultery becausc, lorsooth, itimIpucates and criminates your wife. You have lost
her love and her society; it has b^en won irom you
oy tne specious scductlons of tho uciendant. Your
home Is desecrated and dishonored and your iorjtunes withered and destroyed, and the seducer, I
repeat, is glorying In his own impunity irom
punishment; but still be quiet, and if you
venture to adopt the only remedy which
the law gave you eloquent counsel shall hold
you up to scorn and contempt ol a court and a
jury and of all mankind." Weil, to niv mind, there
is somer.tilug excessively repugnant in tne idea ol
civil action lounded upon seduction. It hui ts the
better sentiments ol our nature; It revolts that
ailcctton upon which laruliy at home rest, and
upon which society and government depend; but
when the law leaves no other remedy than that;
ave, sir, when the law gives to the dishonored
husband no other revenue but, cou«isienilv with
us own teachings, docs It become the ministers of
the taw to reproach the husbaud who resorts lo
that redress r Now, sir, 1 am aware that these
thoughts and remarks are not pertinent to this
discussion; tttcy do not belong to the law oi this
argument, and this only becausc mv learucd iriena
in his specious and insidious way sought to inculcatethis idea ol disgrace and dishonor tro:n
the tact oi bringing this action. 1 have wandered
irom the periect patn of discussion lor the
purpose of remedying this mis-statement. This
is aii, Mir, i have to submit to Your
Honor. I can but repeat the spirit of the arguimeut which my learned colljcagiie aud myself nave
addressed to you. lean Out implore you, out of
regard lor the (treat interests wtnen are involved
in your decision ot this question; out ot rega>d ior
those great questions oi law aud of public policy
winch are necessarily involved lu tue discussion
aud in a decision, 'o give us a decision which shall
be in nannouy with the spirit, U 1 may call it, or
our present civtlizatlou, a decision wuich shall not
stand in repugnance to the principles which have
been ann< uuced so repeatedly aud >o emuhatlcailyby the highest, courts 01 our State. (Slight
murmurs ot applause.)

MK. KVAKTS closes TUE argument IN REPLY.
Mr. Evans at once rose aud proceeded to spealc

as lollows:.
The aversion that ray learned friends avow to

this money action by a hit-bund respecting the
honor 01 uis wile is an aversion that is shared by
the law and Dy morals and by society. That
my learned irtend well understands, and Your
Houor, it never was tolerated in remedies oi jurisprudenceupon its own motive and ior lis own
sake. It was in the system of judicial procedures
ot the country from which we take our law ouiy as
the step 01 sincere and honest investigation beilore a jury ol the fact, because the dual remedy of
the law which gave ior tnis gre.it cMM, divorce,
could ouly l>e exerted Dy Parliament, not upou
petitions or examinations in committee rooms, or
by confessions or collusions, but by wliut. the law re;garded as the open and sincere investigation qj tne
met, in wJiich the nnsband, governed by every considerationtuai should witnnold mm u he v as
n.jt sincere, impelled to It by no possibility
oi motive except tne requirements oi tne law.
could uot obtain Ills divorce except by tins publicdemonstration of tue reality of tlio crime,
shown before a jury and in the tbriu oi an action
against the injurer ol lus domestic peace estsbiuu
the fact in order tnat Parliament might grant mm
a divorce upou established luct. Aud when the
courts oi England gave to ordinary Judicial inquiriestne method and the result of divorce upon
ludiciai investigation, it suppressed ;lie iniquity
ami tlio disgrace of au action ior criminal conversation,permuted no nusouno wtio did not pursue
Ins wtie with *.ue honest purposes ol divorce to
open his mouth or ra.se his hand against her in
any court ol justice; permuted only the evidence of
a co-respondent, the deceiver, a< a p.irt ol tne proceedingsior divorce, and excluded the husband
wno had condoned his wile's mult, and was never
to be heard In any action ior divorce raising the
question ol inquiry or oi prool against any alleged
deceiver. Ann now it is to the credit ot oar jurisnrudcnceand diunity and manllnossoi our people.
i$ui wlnlc lor filonif time our courts oi equity have
hart this jurisdiction, cupos lor criminal conversationnave disappeared irom the annuls 01 our law
except in the verv low rauKs ol Hie, and under
the jfrave suspicion tnnt. it was for lucre's «aKe,
that Hie case was brought. But wny no longer
nec^ssarv! Hy the system ol law it mav m the in*
vextlgntion be usenil to *aow the sincerity ol a
husband who did not desire a divorce, and yet did
desire money or venaeauce, as my learned irleml
has not scrupled to call the motive of this action.
The soienin injunction ol tne law to a husband
who finds lanlt witli his wife is mat lie shall then
speak or lorever alter hold lus tongue. And if lie
comes and receives the embrace of marriage n<
court heats his further complaint in any way ti
artect tils desire lor separation irom his wile. Ii
Ktin land tii«» >ainu idcl closes nil inquiry In air
form couccrninjj the lacr, uiurf lorever imriiit um
destroyed. Now. Ii Your Honor please, In all tlia
1 had to say concerning the presentation of thi
plaintiffM » witness to prove Uu wile's adulter/

SUPPLEMENT.
I spoke wholly upon the principle and tbeorr of
law aiul society. I said that the piaintiff was
coming tiere 10 prove his wife's Intldeltty. My
leai'Dci (rifiid has found in that an excuse (or a
vt uperative imectiVe against Uie defendant.
Nothing could have »e«i my learned iri^nd into *o
injudicious and iuiprudeniiic >itr.se as tin* hut the
consideration mat at no luture stage ol the case
could u;e state 01 the proofs uave given him
us much assistaucc ana support as now. Alter
in lefly adverting to tlio law 01 HtJT. to which he
Oeiore a idre-tuNiiuiuscii at couslderabie kngt.i.
i ill irm iicti kniuriu 111 -am lie I'liitliCiiUCll 1:0111 1udictioutu ine met mat that Ihw Jid not enable or
leu;net husband aud wue iroia appearing us witnesses:or or against cacn other except in Cases
that speciallT rame withiu its purview.
The counsel tli<-11 (tailed atieutiou to ttie case of

Lucas against Urooss, 18 Wallace, 492, to the
decision rendered October 7. is7.i. I'he Court held
tuut i'. wan a rule m common law tliat a wne cannotappear airiunst the husband extent in civil
Hints orought either bv the husband u^auist tlie
wife or by the wile .iiraipst tlie husband. rtiat law
lias uot been abrogated.

run objection to a wife's testifying
agalust her husband rests soiely upon public policy.To that the acts oi Congress have uo applicati-n. Vi e cii iticellor Jayne holds tfia' the statute
does not abrogate the old rule. Chief Justice Redflem,oi Vermont, in the case ol Manches er vs.
Manchester, iioids that the wiio Is uot a competentu uuls.s to tcstn.v eit ner lur or against her
liusbaud in any ctvil proceeding, under the act of
186i By I he law ol tue State ot New YorK here
ncver.was any pretcnce that the rule ol marital
exclusion applied where neither was a party to
the Milt, lie citcd Koscoe on the "Law ot Lvidence,1'and said, ' The proposition is that al-
though tins liusbaud would be excluded u ailul-
tery were criminally prosecutable, yet tue rules ol
1:w allowed him to tes'lfy here. Adultery is
spoken ol as withiu the ruie that a witne-s need
not crtmlnato lumseli. When our courts and the
Kiiglisn courts lay down the rule that a nusoaud or
wile shall not be allowed to testify to any lacis mat
criminate tne other, they held mat they could
not testuy tu adultery because it criminated tue
other party to tue conjugal relation, rite laws or
all the Stntea wnicti make adultery criminal, sncti
..j \lullin VfllU \ ~

and North Carolina, exclude the testimony ot
ei(tier nusbaml or wiie to iho adultery of the other.
Tlie code oi procedure has not cUanged cue rules
of tlie common law in ttus respect. The section
or tlie cod.'as remodelled in lSO'J takes away ;iio
louudatloa ol ail tlie cases in wlncn it was held
iliac any such cli nine was made. Tnat section
now provides simoiy tuat no one snail be ex-
eluded by leasou of Ills being a party or inter-
ested. It iormerlr read, ' A party may be exam-
lued In his own behalf or in bcliair oi any other
party, in lie sumo maimer and subject to ttie
.same rules ana examination as any other wit-
uess, exoeot that neither nusband nor wile can
tie required to disclose auy commuulctioa made by
one lo ttifl other.'' Under the present reading of
the section, winch Is literally the same as tne law
in Maine autl Vermont, a husband Is

NOT A COMPUTER WITNESS
against any interest of ins wile. The connsel
quoted the cases of Manchester vs. Manchester, 24
Vermt., bi»; Dweily vs. M welly, 48 Maine, 377; Pillowvs. liushnell, 5 Harb., lOtt; llasbrouck vs. Van-
rtervoort, 9 N. Y., 1,534. It will not be pretended
that the stature ot 1807 (chap. 887) makes tne busbundcompetent in tins case, lor it excepts actions
oi critn. con. from the cases in which husbands
and wives are made competent to testify. It has
neen expressly adjudged in rlie latest case in
winch the question arose that the plaintiff in aa
action of crlm. c.jti. is not a competent witness on
bis own behalf nmler the existing law or this
btate. (Dann vs. Kingdom. IN. Y. supreme Court,
492.) In tnat case, li the plaintiff was a competent
witness in the action lor any purpose he was competentto prove tue marriage, lor he was an eyewitnessoi it, and tne testimony of an eye-witness
is competent evidence. (Hart vs. liarlows, I
Dougi., 171; Homings vs. Smith, 4 ld. 33.) It was
held that the action of Daun vs. Kingdom can be
sustained only on tne theory that in an action of
crim. con. the husband is not a competent witness
lor anv purpose.
Mr. Kvarts called attention to the English eases

in which the legal epithet of cases or tnis kind is
crimiual and crimiuatlng. He cited the ca->es
before the hcclesiastical Court bearing on this
point, such as Kaucett vs. Faucett, in which it. is
held by the court that a conicssion of adultery or
testimony thereto made by the liusbanct against
the wife or vice versa was not admissible as criminatingthe parties. The question now occurs upon
the point, not as to the criminally ol the action,
but as to iho prudence ol iho Legislature in noc
making it a crime. Lord Mansfield laid down the

UENE11AL HL1.ES OF EVIDENCE
In cases or criminal conversation, that though
tried on the civil side ol the courts, the same
rigor in regard to the exclusion or aumlsslon or
testimony as lu a criminal indictment. Lord
Mantdleld says:."Thero has never been an instanceeither In a civil or criminal case where the
husband or wire has been permuted to bo a witness
for or against the other except in a case oi uecesity."This is not an action wnere tne husband
is on ono side and the wife on the oilier. This is
uot an action against the wife for adultery, it Is
not an action for perjury; It is not a collateral
issue. U is Hie trial ilseli, in which the platutur
seeks to prove the adultery of his wife with the
deieiidant, and the act ol 1&67, which has oeeu
designated the enabling clause, does not permit
the husband or the wile to testify either as
against the other In an action lor criin con. The
meaning oi the Legislature is plain, that though the
mouth of the husband and wile are open m ordinarycases, they are to be closed lu actions vtyre
adultery lorms tlie subject of the trial, whether
they be for divorce, bigamy or criminal convwsa-
tion. Taylor, on evidence, savs, tho first
class 01 witnesses excluded are lntexested
putties in any proceedings based upon Uie
iact or adultery. He defied the learned couu,sel on tlio other side to show a p^igla
case in our courts In which it has been ueld
tnat a husband or wire could be a witness in a
cr»m. con. case since the passage 01 the act of 183".
Ii would admit either Mr. liltou or Mrs. Til on to
testify, bat for tho limitations. lie would like to
know ir a witness is permitted to como upon tne
stand, with ins will dominant over the law, who Is
to uehne the limitation? Well might the Legisiailire stand appalled at the prospect or the husband
oi wile testifying against each other where the
testimony would criminate each otuer. The geuius
oi the policy oi British limitations was strictly
lollowed here, and the counsel looked with dismay
on the imoments of disfigured evidence wnicn will
ensue 11 the will oi this husbauu should oe made
raastor over hiui, and the law not master over
him.
Mr. Evarts concluded his argument by calling

the attention of tho Judgo to tne iact that the City
Court was bound by the decision of tne Supreme
Court, notwithstanding the point oi argument
winert had been raised to tne contrary. This propositionwas (Mr. Evarts') that the determination
of the General Tcrtn of tho supremo Court l* as
binding on this court as on any other court in tlie
district.

JUDGE NKILSON'S ACTION.
Upon the termination ol Air. Evarts' argument,

Judge Neilson, addressing the counsel, said tnat
he could oniv ear to tho learned gentlemen whom
he hud neard on this argument that he was luily
impressed with its welgtit and Importance, and he
would endeavor to give it all possible attention.
lie ijid not intend, however, to write an opinion,
as he did not consider that it was necessarv lor
hun t« do so. He would do noihlug more thau
give tnein tne statement of nis conclusions, which
ne would liaukl.v state, "and should he commit any
error it could be rectlllcd. He suggested that if
the counsel would agree among themselves in the
matter, it might be well to convene lor tne trial
during tne coming week at hall-past ten instead
oi eleven o'clock each morning and adjourn at
hall-past lour instead of loin o'clock in the afternoon.By so doing they would greatly economize
time aud would gain one day in tne course of the
week.
Mr. Evarts replied that a case or such magnitude

and importance as this had never, in his judgment,been Drought to trial upon so short a notice,
and tne tabor winch it entailed upon the counsel
was very great. They could save more actual
time by being absent, from tho Court tnat extra
hour proposed, which could bo devoted to the
nrenaration of noints in tno case, than would be
possible wore mey to accedo to tue proposal ol
His Honor.
Judge Netiaon then asued some Information

touching Mr. Evarts' understanding upon t tie
rlgnt 01 nusband anil wlie to testily in suit9 other
Hum crlni. con. under his mterpretration ol Mie
Act. ol is09, willed, being imparted, the Judge remindedt'ie jury of Ins oJt-repeaied winning
against reading tlie newspaper* and conversing
on tne subject ol i lie trial. Alter which, it being
now lour o'clock, tlie Court adjourned.
And so closed tlie lourtu week of the great

scaudal case.

PLYMOUTH PIUYEll MEETING.

god's name.the city with twelve hundred

gates.

There was do diminution In the attendance at

^ Plymouth prayer meeting on account ol the storm
last evening.

After the usual exercises, Mr. Beecher said:.
There is very much in the oilflnal tendencies 01 a
man's nature which mil determine the prollt
which lie derives irom the contemplation or Cod.
aii have access, or mar have, to the treasury
house oi the universe; whatever humau mind can

conceive, whatever is revealed in matter, whateveris revealed In tho experience or a
man's soul, whatever is developed in social
life, all belongs to that name above every other
name.(Jod And our thought of God is llliely to
be cramped and limited oy the calling ol Him, one
name.Ood.

It is true He revealed Himself by special names
to His people or old, but it is true also that in the
deepest moral nature or the Hebrews they appromatedand made use or God in ttieir stmsrsles
and experience, aud they diversified His name.
They ilia not call Him Jehovah, or Almighty. On

I the other hand, you vvnl find they appeal to (;od
i bv title* ol the pnenomeUK oi nature, l'ney called
> 111 Til tiii* fiml 111 hirh r. t iio (Kill nl t.hi> n»ftaon.i

> and inflfinicti oh tnev identified t!;eir Ood
) >vim nature, it crcated a constant re.
i flux. Thinkinu or the thinu* aroiuul them
/ vneir th unfit* would naturally iro nac* to
l a lid ai> tiimutfii i Ho history ui their eariy miiicn
t wan associated with tlio name ol <;od, as ilnm/n

there was in Uliu a perpetual historic element,
i J bo, wqqu tbejr used tne titles 9( Ood, it DroujjUV to

3
mind enta of their own hutory.p&trioilstag
ttte name of God. And la thai respect you will
oc struck wnti all tn« pruplieta ami psalms how
lucessanily ttiev winJ tfie tttiead oi history with
God. W" nave the Co l or Aorabatu and Isaac ami
Jacob, and we have ifiou ilia: leade* ttiy
peopie Mko a flock," rcterriiu' to the God who
ied idem thronjru tlio wilderness; but we
Have n<» ai propnutiou of «i->d to oar own
tiousht* idii le.-hiiifs. O God! my Go'l: You
wmiii i' <* in '"unity 01 this se*i oi owner-hip id
God. He was the <io 1 wiio r>'ahlisned tue world,
tlie God t'jiit made the sea retir". tne God of th«
iiuso.iu iiu.tti ami shepherd, the God or alt tlie.t
relations, aim II" was tir> personal God. rtiey
liaii ati .luipmuiie alia variety in as-ociuun and
personal experience atid home thoughts th.it
umoc il>e idea of Cod ever lamiUar. We have 4
God who is

LORD (100 ALMIGHTY,
omulscienr, omnipotent, omnipresent.Ood, the
Father of Jesus ennst.and He Is tne God, too, 01
AUraliam and Jaco'j alia Isaac; we don't care
about thein; tlu-y were eminentlyrespectable,bat tuey d^n't thrill us. and
we j:o on usitifj tho?e ola names be*
cause tliev once had llviuu power. l»o we uccustomourselves to imitation aau make our God
appear to us a8 ihe ancient H brews fi d to tUeui'
'i'nero Is a w.mt 01 appropriation, ihe bringing
ne ir oi God to u«. In mis respcc: we are making
the name oi God iir> anil arid. 1 ttunK I! we had
.sometmutf mure Oriental it won d he more coinloritng.il"W iar tins should be empioved is a
matter o: consideration. In exercises oi public
worsiup it is luelv to no misjuU': <| t>y tlie uu*
truincU muni, but in a man's own Household there
are no kucu .restrictions. And how natural 11
would be II you were iokivc titles to God springlugout oi 111 o realization oi His leoliujj or
you, suppose a man uad a mii^I; child, it doen
not matter that he is mncli none, h<> lias tins oue
uttie well out of which he is to draw ins water oi
H e. Well, suppose him to tie anxious; the child is
la'ling; he knows not w.iat to do; lie is iu poverty
and

DESTITUTE OK FRIENDS.
He kneels down and says, *(> Lord God. God ol
Abraham and Isaac ami Jacob:'' Snail 1 rebuts
linn i wu, uu. ik 10 nui s>u aiL'iiv a laun. out
suppose no suould ." iv, () God of my darling
dull it God, wno (rave tier to me lour years 11^0!"
don't you suoposo It would urine: God nearer to
linn ? ilie oiii Hebrews iook tneir experience and
life, put it on Dlirti, and it snono as tii9God. seldom
do we take what is earnest and loving and (five
toll a luiman ami personal soul, Kivinx titlea
which sbail laentliy God with us s laom do w«
express what is nieaut b. the term EmmanuelGodwith us. There must oe rimes wlieu lie seemi
as revealed to us specially. And so is the thought
oi (iod and tue usiDjr oi His uaiue, boar iu uuna,
that which brings inm nearer. All these elements
are not to be leared as irreverent, out arc to make
him nearer. God is not so great that he has forgottenhe is lather.
Here .«r. needier pave a space for remarks, and

a brother Haul"It seems to rao we want a personalGod, and I think the "reason we nave not
Is because we have got a smat'erlnff of science.
Is it science tnat is detrimental to our spiritualnature, and can you explain it ?" Mr. Beecne?
said:."Well, you are«u physician, and you know
that if a man wus led on ioou winch did not supplyhim with lime mr bones thro is that in tin
nature which would crave lor lime, so 11 a
man has been cheated in regard to one element,
there Is that in mm wiue.i revenges itself, ihus,
11 you take away lroiu reunion cheerlumess there
will cerialnly be a rewound. You take nonce
when Quakers Joia other churches it is always the
Episcopal or Methodist Ohuroli.

If you make the New Jerusalem like a city, not
of twelve (jates, but twelve hundred, so that one
cannot think oi God without finding uimseii over
one of the gates, you will and the advantage.

NEW YORK CITY.

Fire persons were iniurod through falling oa
slippery lcowaiks yesterday.
The Liberal club held Its regular meeting last

evening at Plimpton Hall, when Mr. \V. L. Orrnsby.
Jr., delivered a lecture-entitled "A Known Factor
in sociology."
William Livingston, who stabbed Lawrence Me*

satt the night beiore last In a liquor saloon in tb«
Ninth ward, surrendered himseli lust night to
Captain Kennedy.
The Loto3 Club promises an art exhibition and

musical entertainment this evening at their Clulj
House, In Irving place. The ladles' reception will
be given next Monday.
The German Itepuoiioan Central Committee,

Judge Dlttenhoefer presiding, held a meeting at
Ho. 34u Bowery, last nuttir, to complete its reorganizationlor the ensuing year.
John Schwartz, Sr., ot No. 8 Beach street, waa

knocked down last evening by stage No. 408, of
the Fifth avenue line, at Fourteenth street and
Broadway. He was severely but not dangerously
injured.
Mr. Charles Trudell, Treasurer ot the Army

and Navy Club, reported to tae police last nl;ht
that Alfred P. Evans, the bookkeeper of the club,
had absconded, taking with him $550, the funds «t
the club.
The funeral ot the late ex-Alderman Edward

Bchlichting took place yesterday atternoon from
bis late residence. No. 120 East 123d street. A
number of members ol the Board oi Aldermen
were present.
Mr. Emu Schumann, Chief Engineer of the

steamer Polaris, entertained an appreciative
audience last night at Stelnway's by a lecture on
that ill lated Arctic expedition, illustrating it wltb
several maguiflceiit stcreopticon view^.
Tno next lecture In tne Cooper Union Free

Course for the People will ba delivered this even*
lng, In the great hall, by Professor George L.
(ionrtiLIP. of Ha vxrd t'nlta*l> nn rnirt Iia

WorivT" being the second of a scries of four lectureson botuuy.
The Committee on Contested Seats of the RepublicanGeneral Committee met iast evening and

heard evidence In ttio cases ol the Twenty-flrst
diHtrict and ctie Twenty-third ward. Tne committeewill make its report to the General Commute®
at its next meeting.
At the thiril social gathering of the Tale Alumni,

held last evening at Delmonico's, Professor
Sumner made nu Interesting statement relative t*
the Introduction and progress of the method of
teaching s >cial science in that university. Owing
to the absence ol text books progress was as yet
retarded, but the Professor trusted tnat ere long
tne system would realize all the success hoped lor
it.
Tne Court of Arbitration met at the Chamber of

Commerce yesterday. The only case heard was
that of Imhorst vs. Bensushn, m wntcnthe former
sues for the value of Joo hojisheads or claret wine,
winch tne latter contracted lor. but refused to
take, because it was not delivered on time. No
new evidence w.is cliouel Hiid tne case was adjournedto a future meeting ol tho court,. nnd It
will be several weeks beloro a decistou Is given.

NEW JERSEY.

The Jury tn the Rlcardo case yesterday rendered
a verdict oi simple assault, the penalty of which
Is a One of $-*'>.

In the Court of Quarter Sessions at Jersey City
yesterday, Wllilnm A. Campbell, the absconding
jeweller, pleaded guilty to nine charges 01 embezzlement.
The city debt of Main field.for whlah no means

of payment are provider!.amounts to $3,437. Th«
estimate for tho expenses of tho city icr tne
present year Is #15,00'.
A lire broke out yesterday forenoon In the AmericanOakum Works on Cornelison avenue, Jersey

City. Tne tire originated in tlie flue irom the
lurnacc. Loss $10,000; lusured lor $-jo,oiki>
The city 01 Bordeutowu is (rao irom debt, and

about $7,000 would place tin* township lu the
same happy condition, l'he total amount of taxableproperly in ttie townsnlp is uoout $1,900,000.
A portion of the eastern bank of the Morrii

Canal in Rosevilie, Newaric, iravo way yesterday
morning, causing damage of considerable extent
and a goou deal ol excitoment. The break 11
tinrty K-ct wide nnd twcixy leet deep. iMuskratl
caused it, It is believed. Nohjdy was hurt.

All the ranroad stations on the Newburg brand
i»i nit Kiro iiminuji V.CUL1UI * illifj siailUU,
were hrok'-o into nn Thursoav night and robbed
oi tickets, bagjnijie and other articles. . Two of ib«
robbers are known as old experts on the inain
line 01 the Krie. It is supposed tuey are now at
risUKilL

THOMAS PAINE'S BIRTHDAY.
Some thirty or lorty persons assembled at th«

Westchester Hou o in New Rochelle ia9t evening
for the purpose of commemorating in a social and
convivial manner the 138U1 anniversary of tb«
birthday ot Thomas Paine. Tne meeting, whlcti
was altogether an impromptu aiTatr. nas presided
over by Minor Andrew contunt, a veteran 01 ilia
war ol lsrj, who last evening rcached trie ri'.ie age
oi fourscore rears, and who h tne only surviving
soiilier ri'suleut in the neighborhood. Dur.ngthe
evening Major rou'iint e:u> named the company
wirn Rome interesting personal recollections ol
Paine. \\ ink' tne modest, banquet provided lor ibe
occasion was h -ins discussed, several members ol
the company spoke In terms oi Admiration o;
Came. The company did not separate uutll a law
Uour. |

FOT'L AIR IN SCHOOLS.
To the Editor of tuk Herald:.

I am glad to see yon stirring up the anthorltlei
about the lack of ventilation in our public school
houses. It is no wonder tliat contagious disease!
anrend rapidly while tne ptiyslcal energies or oof
ciiildrcn are so depressed by tne loin airwimH
ttier are compelled to lire itne tor s i m:iny houri
eacU da.\ ; aou u you can spur up the «t:tuoritiea
to a reform ol the condition oi scllooihouses yon
will be lialltU by many piatti's us a public ben««I Uclwr. A tAHRNIm


